IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF: ADMINISTRATIVE CONSENT
ORDER

CITY OF WAPELLO NO. 2007-WW-11

NPDES Permit #5872001

TO: Roger Noble
Mayor
PO Box 246
Wanella TA 52653

{. SUMMARY

This administrative consent order {Order) is cntered into between the Cily of
Wapello (Wapello) and the Tow« Department of Natural Resources (Department) for the
purposc of eslablishing an enfireeable schedule for implementing a Long Term Conirol
Plan (LTCP), and for climineting and reducing the elfects of combined sewer overflows
and sanitary sewer overflow:. Pursuant to this Order, Wapello shall comply with the
compliance schedule conta.ned hercin.

Any questions reg:-ding this Order should be directed 1o:

Relating to technical rrquirements: Relating to this Order:

Paul Brandt Jon . Tack

LIXNR Field Office #: l.egal Scrvices Burcau

1023 W. Madison Towa Department of Natural Resources
Washingion, 1A F2353 Henry A. Wallacc Building

Ph: 31%-033-2155 Des Moines, lowa S0319-0034

Ph. 515-281-3889

il. JURISDICTION

This Order is issued pursurnt (o Towa Code section 455B.175(1) which authonzes the
Director to issue any order ricessary to securc comphanee with or prevent a violation of
Towa Code chapter 4558, I'ivision IT, Part 1, and the rules promulgated or permits issucd
pursuant therelo; and lows Code section 455B.109 and chapler 567 lowa Administrative
Code {IAC) 10 which au'!jorize the Director to assess administrative pcnalties.
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lil. STATEMENT OF FACTS

1. Wapello is located on the lowa River in Louisa County and has a population of
approximately 2100 people. Wapello operates a wastewater treatmcnt plant and a
combined sewer collection system pursuant to NPDES Permit #5879001. The uscofa
combined sewer collection system results in the discharge of sewage from two poinis
when precipitation events cause [lows grealcr than the capacity of the collection system.
Thesc discharge points are relerred Lo as combined sewer overflows (C80s). Wapello is
in the process of separating sanitary sewer collection systems from storm water collection
systems in order to el.minale CSOs. Soparation work began in the early 1990°s.
Approximalely 2/3 of the separation work has been completed as of 2006, The two
remaining CSOs ar: located at the Vernon Street Lift station and the Van Buren Street hfi
station. These C'SOs discharge to tiie Towa River.

2. On February 13, 2001, NRDES Permit 45879001 expired. The permit has not
been rencwed and Wapelle continues 1o operate pursuant io the terms of the gxpired
permit.

3. On January 10, 2006, the 1.8, Environmental Protection Agency {EPA)
conducted a combined sewer overflow inspection of the Wapello combined scwer
collection system. Violations noted included the need to rmplement the required Nine
Minimum Controls {NMCS) including a public warnng system at CSO #003, the failure
to meet permit discharge limits, the lack of an accurate facility description n the cxisting
permil, and the lack of necessary documentation of showing proper opcration and
maintenance of the sewer collection system.

4. On July 5, 20136, the Department conducted an inspection of the Wapello
wastewater (rcatment facility. The inspection disclosed violations of the facility’s CBOD
limits in 20035.

5. On March 9, 2007, the Department conducted an inspection of the Wapcllo
combined sewer coliection sysiem. On April 6, 2007, a letier was sent to Wapelio
detailing the requirement to implement the NMCs required by {ederal law during the
peniod prior to the completion of the separation of storm sewer collection systems from
sanitary sewcr collection syriems.

6. On June 13, 2007, -he Department met with Wapello. Issues discussed included
ihe likelihood that treatm :nt facility upgrades will be required 1o mect the anticipated
limits in a new NPDES wermit, the need to develop and implement the NMCs, and the
nced te develop a Long Term Control Plan (LTCP) to complete separation of the sewer
systems. The Departiuent requested that Wapcllo propose a schedule lor completion of
the sewer scparation wwork.

7. On Seplerrser 19, 2007, Wa.ello submitted an Interim LTCP.
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IV. CONCLUSIONS OF LAW

The Departmeni and Wapello agree that the following Conclusions of Law are
applicable to tms matter:

1. Towa Code section 455B.186 prohibits the discharge of pollutants into waters of
the state, excepl for aiequately treated pollutants discharged pursuant to a permit. C50s
conslitute prohibited discharges.

2. [owa Code section 4535B.173i 3) authorizes and requires the Environmental
Protection Corntaission to promulygate mles relating o the operation of waste disposal
systems, the discharge of pollutarits into waters of the state, and the issuangce of permits to
waste disposul systems.

3. The1J].S. EPA promulealed the Combined Sewer Overllow Control Pohcy
(CSOCP), U.S. EPA on April 19, 1994, and ihis pelicy was incorporated into the Clean
Water Act (CWA) at 33 11.5.C. 1342(g}1). The CSOCP requires permittees with
combined sewer systems (CS8s) thal have CSOs to immediately undcrtake a process o
accurately characterize their sewer systcms, to demenstrate implementation of the NMCs,
and to develop a long-term CSO control plan (the LTCP). The NMCs are:

1. Proper operation and regular maintenance programs for the sewer system and the
50

. Maximum use of the collection system for storage;

. Review and modification of protreatment requirements Lo assure CSO impacts are
primrnized;

. Maximization of low to the POTW for treatment;

. Prohibition of C80s during dry weather;

, Control of solid and floatable materiais in C50s;

. Pollution prevention;

. Public natification to ensure that the public receives adequate notification of CS0
cccurrences and CSC mmpacts; and

. Monitoring to effectiy ely characterize CSQ impacts and the efficacy of TS0
conlrols.
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4, The CSOCP requires the State of Towa to incorporate the LTCP 10 an enlorceable
mechanism to cnsure compliance. The cxecution of a consent administrative order
hetwecen the Department and Wapello is necessary for compliance with the CSOCP.
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V. ORDER

The Department and Wapello hereby agree, and Wapello is hereby ordered to comply
with the following schedule.

1. Wapello shall fully maplement the NMCs,
2. By luly 1, 2008, Wapello shall submit a final L TCP.

3. By January 1, 2009, Wapcllo shall begin construction to separate all combined
sewer systems that are tributary o the Van Buren Street Lift Station (CSO #2).

4. From July 1, 2010 until alt C30Os are ehminated from the Wapello sanitary sewer
collection system, Wapello shall submit yearly progiess reporis on CSO projects ongoing
in Wapello, including any projects not governcd by the terms of this Order. Reports shall
be submitted by July 1™ of each year beginnimg in 2010,

5. By November 1, 2013, Wapello shall completc the separation of al] sewer
collection systems that are (nbutary to the Van Buren Street Lifl Station.

6. By September 1, 2014, Wapello shall climinate CSO #2 at the Van Buren Street
Lift Station.

7. By January 1, 2015, Wapello shall award a contract for the separation of all
combined sewer systems that are tnbulary to the Vemon Street Lifi Station (C50 #3).

8. By Novcember 1, 2019, Wapello shall complete the separation of all scwer
collection systems that are tnbutary 7o the Vemon Street Lifi Stalion.

9. By Seplember 1, 2020, Wapello shall eliminatc CSO #3 at the Vernon Street Laft
Slation.

V. AMMENDMENT

The Departrnent ard Wapello acknowledge and agree thal the terms and
conditions set forth in this Order are based upon zll conditions knewn and information
available as of the date of issuance of this Order. If during the impiemcntation of this
Order, new information »ecomes available showing that the scope and complexily of the
construction werk required pursuant to Section V. will be significantly more extensive
than originally anticipated, and that it will be technically impracticable fo meet the
complction date desnitc usc of best effurls by Wapcllo, then Wapello may request and the
Departmenl in good faith consider granting an extersion of time to complete the required
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construction work. Any such request by Wapello for an extension of time shall be in
wriling and shall set forth in detail the new information that is the basis for the extension,
and the reasons that Wapelilo belicves it is technically impracticable, despite the usc of
hest ciforts, to meel the original completicn date. ln any request for the amendment of
this Order, Wapcllo shali also propose and juslify an altcrnative completion date. Any
exlension of time that is agreed to by Lhe partics shall be formalized through the issuance
of an amendment to this Ordcr.

Wapello may also request an amendment Lo this Order based upon any changes in
applicable stale or iederal statules and regulations (o the extent such changes materially
alter the basis for the requirements set forth herein or otherwise render the requireimnents
of this Order unecessary or contrary to law.

VIl. WAIVER OF APPEAL RIGHTS

lowa Code scction 455B.175(1) and 561 TAC 7.5(1), as adopted by reference by 567
TAC chapter 7, authorize a written notice of appeal to the Cemmission, This Order is
entered into knowingly by and with the consenl of Wapello. By signature to this Order,
all rights to appeal this Order are waived.

VIill. NONCOMPLIANCE

Compliance with sections V. Order of this Order constilutes full satisfaction of all
requirements pertaining to the violations deseribed in this Order. Failure to comply with
this Order may result in the imposition of administrative penalties pursuant to an
adminisirative order or referral to the Atlerney General to oblain injunctive relief and
civil penalties pursuant to lowa Code scetion 4558.191.



10WA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

City of Wapello
%L/ / Dated this ¢ day
RICLI A. LEOPOLD, DIRECTOR
IOWA DEPAR TMENT OF NATURAL RESOURCES p&W . 2007

Q_%ﬁ D/g Dated this _J§ day

CITY OF WAPELLO ol L2007

NFTIES #5879 -; Vield Offtce #6; Jon Tack: BPA: Wayne Farrand; Tom Atkinson; 112k



